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STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION
PRESCRIPTIVE RIGHTS CHECKLIST
RW 13-18 (REV 12/2013)
2.         The property has been held continuously for 5 years or more.
3.         The Utility Owner has submitted a claim letter in the format prescribed by 13-EX-19.
4.         The property was held by the Federal, State, County, or Municipal Government during the period       used to develop the prescriptive claim.
If 1, 2, or 3 above is answered NO, or 4 is answered YES, prescriptive cannot be claimed.
ADVERSE POSSESSION:  Prescriptive requires adverse use, which is use with the knowledge of the owner and without permission.  If the Utility Owner's facility is installed with the permission of the property owner, but without a document, we will consider the installation to be in place under a license or permit.In some cases, the Utility Owner may take the position that they will not execute our standard prescriptive letter because of the "adverse use" statement.  They contend that their facility is in place with the servient owner's permission, and it is therefore not an adverse use.  When we receive a claim where the Utility Owner takes this position, it must be returned with a statement that they do have a supportable prescriptive claim and request that they state what prior and superior right (if any) they wish to claim and document.
The party claiming a prescriptive easement has the burden of proving all essential elements.Mere passage over the subject property is not sufficient to establish a prescriptive title.The claim can be established under multiple ownership of the easement.  For instance, the five-year-occupancy requirement will be met when utility company "A" occupies the easement area for two years and then sells to company "B", who holds it for three years:  a total of five years.After a prescriptive claim has been established, a JUA or CCUA may be issued to document the prescriptive right claim.  However, the JUA/CCUA must meet the criteria specified in Utility Manual Section 13.11.02.05.Please contact your HQ R/W Utilities Senior in unusual cases or if you have questions.
YES
NO
1.         The property has been held in ADVERSE POSSESSION.  This is important - see note below.
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